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INTRODUCTION

After the abolition of the slave trade throughout the British Empire in the early
19th century, England began the Asian coolie trade. Coolie laborers were
taken from Asian countries to colonies to work on cotton estates and sugar
cane plantations as well as in railway construction, mines, and factories. Asian
coolies under British rule carried the baggage of colonialism—the domination,
cultural imposition, and exploitation of territories and their peoples by another
nation through foreign rule (Butt, 2013). This coolie trade lasted until the early
20th century.

In the United States, the Asian coolie trade began with the opposition to
slavery, which led to an increasing demand for cheap labor. Asian coolies,
mostly from China, were brought willingly or reluctantly to the United States
to work on the transcontinental railroad, in gold mines, on the Panama Canal,
and on other projects. They contributed their labor in the building of American
capitalism—commonly characterized “by private or corporate ownership of
capital goods, by investments that are determined by private decision, and by
prices, production, and the distribution of goods that are determined mainly
by competition in a free market” (Merriam Webster, n.d.). In 1862, President
Abraham Lincoln banned the coolie trade (Jung, 2005).

Historically, the system of coolie labor was established to replace the system
of slave labor (Tinker, 1974). Consequently, coolie labor has been differenti-
ated from the slave labor. Among other things, coolie laborers were granted
freedom after a specified period of time, whereas slave laborers remained
slaves for as long as they lived (Laurence, 1994). Sturman (2014, p. 1442)
has argued that the coolie labor system emphasized the “legal infrastructure”
and “specific conditions of life and work that would mark a legitimate labor
system,” and “new[ly] fram[ed] the humanity of the laborer at stake in this
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system.” Coolie laborers were brought in via a signed contract to serve
a particular employer or business for a fixed duration (Lai, 1993). This way,
employers were provided with a regular supply of cheap labor from the
outside. Coolie laborers were paid a pittance for their labor, and were expected
to work in often awful and harsh conditions (Jung, 2005; Mongia, 2018).
According to Mahmud (2013, p. 235), “The everyday reality for workers was
marked by grinding overwork, low wages, malnutrition, persistent illness, and
poor housing, as well as a range of punitive measures that included beatings,
fines, and imprisonment.” Once the contract was completed, coolie laborers
supposedly earned their freedom to return to their birth country, signed another
contract with the same or a different employer, or remained in the country.
Because their employers were accustomed to slavery, they did not see any
reason to change their manner of commanding labor; often, coolies were
tricked and forced into the renewal of their contract (Gerstenberger, 2014). The
system of coolie labor was exploitative, based on oppression and negligence.

The Asian coolie trade has ended, and the use of word “coolie” has faded
from the Western countries. The word coolie carries the legacy of a deroga-
tory slur which the British and Americans used for Asian indentured laborers
(Bahadur, 2014). However, in the era of globalization—a worldwide phenom-
enon of technological, economic, political, and cultural exchanges in the last
50 years brought about by modern communication, transportation, and legal
infrastructure as well as the political choice to consciously open cross-border
links in international trade and finance (Guttal, 2007)—a new form of Asian
coolie trade is taking place in the United States. Since the 1990s, a legal system
of indentured labor has been implemented to deal with U.S. international com-
petitiveness in the global market. American technology companies have been
recruiting scientists and engineers from Asian countries to come and work in
United States—companies that spend a large proportion of their revenues on
research and development (R&D) and make products or provide services that
embody technologies. Such companies can be found in the following indus-
tries: aerospace; communications; computers; electrical machinery; finan-
cial services; pharmaceuticals; semiconductors; and testing, measuring, and
control instruments (National Science Board, 2018). Scientists and engineers
with at least a bachelor’s degree (or equivalent) come to work in the United
States on a temporary specialty visa, commonly known as H-1B visa. It is
granted for up to six years, with renewal in three years (U.S. Citizenship and
Immigration Services [USCIS], n.d. a). They are sponsored by their employers
and are able to remain in the United States as long as they have a business
sponsor (Tannock, 2009).

Scientists and engineers coming directly from Asia on H-1B visas are
serving the role of tech coolies by carrying the baggage of globalization. The
word coolie is used in this chapter as the chapter reveals significant parallels
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with Asian coolies in the colonial era. The chapter shows that scientists and
engineers coming from India to the United States on H-1B visas are indentured
to a company. They enter into an indenture arrangement with a sponsoring
company for work, wages, travel from India to the United States, and possi-
ble sponsorship for permanent U.S. immigration. They join the sponsoring
company on a temporary contract and are not free to leave the company
without finding another sponsor or leaving the country. Further, transferring
an H-1B visa to another company risks rejection from USCIS. The sponsoring
company, on the other hand, is free to sell the labor of the H-1B employee
to other companies. Though it is required that the sponsoring company pay
the H-1B employee the prevailing wages, the chapter shows that the H-1B
program is a source of cheap foreign labor. Most importantly, the working
conditions of H-1B employees are characterized by exploitation and stress
originating from insecurity and excessive tolerance. If H-1B employees dis-
agree with managers or speak out in the workplace, they face consequences.
Since finding an employer in the United States that has a job opening which
matches one’s qualifications is a difficult task, people are forced to go through
recruiters, and thus are heavily dependent on recruiters to manage their lives
inside and outside the workplace.

The focus of the chapter is on scientists and engineers from India because
they are overwhelmingly present in the United States. Over half of the H-1B
petitions approved have been going to India; the next largest share (approxi-
mately 10 percent) has been going to China. For instance, of the H-1B petitions
approved in 2017, 75.6 percent of the beneficiaries were born in India and
9.4 percent in China (USCIS, 2018). This number includes both those who
came directly from India to work in the United States and those who came to
the United States for education and then joined the workforce after acquiring
their degrees. H-1B visa recipients tend to possess a bachelor’s or higher-level
degree. Nearly half of new H-1B visa recipients had a bachelor’s degree (45.2
percent in 2017); the rest had an advanced degree (USCIS, 2018). Those
holding a bachelor’s as their terminal degree are likely to be those who came
directly from India on H-1B visas to work in the United States. This chapter
is only concerned with Indian scientists and engineers coming directly from
India on H-1B visas; those getting their student visa converted to H-1B after
acquiring an advance degree in the United States to work in academia or indus-
trial and national R&D laboratories are likely be in a relatively more privileged
position, and are not the focus of this chapter.

This chapter first outlines the history and features of the H-1B visa. Then
it shows how Indian scientists and engineers on an H-1B visa are serving
the role of “tech coolies.” The chapter briefly presents several legal cases,
which support the exploitation claims made in the chapter as well as reveal
fraud within the H-1B visa program. The chapter concludes by discussing
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the objective reality of Indian scientists and engineers being reduced to tech
coolies with the temporary worker visa program in the United States. The
chapter is primarily based on scholarly literature, government documents, and
news reports on the subject. Since 2000, the author has been doing fieldwork
with Indian scientists and engineers in the United States and those who have
returned to India.

EVOLUTION OF THE H-1B WORK VISA

As the number of Asian coolies began to increase in the United States during
the late 1800s and early 1900s, public opinion against them escalated to
maintain white racial purity. Furthermore, Asian coolies were blamed for
declining wages and other economic problems prevalent in the United States
at that time (Jung, 2005). This resulted in restricting immigration from Asian
countries with a series of acts such as the Chinese Exclusion Act of 1882, the
Gentlemen’s Agreement with Japan in 1907, the Barred Zone Act in 1917, and
the Oriental Exclusion Act in 1924 (Inui, 1925; Gjelten, 2015; Murrin et al.,
2015). Through these acts, the United States barred Asian immigrants because
of their race and ethnicity and sought to remain a nation of white immigrants.

After World War 11, the United States began to change its immigration
policy from being based on skin color to being based on skills in demand.
Economically, this change came about due to the growth of a new generation
of high-technology industries arising from military programs during the
war, the increasing demand for technical labor stemming from this growth,
and a perceived shortage of skilled workers in the United States. Politically,
support for a more liberal immigration policy was designed to show the
superiority of American democracy compared to the communist ideology of
the Soviet Union. From the 1940s to the 1960s, the United States witnessed
the civil rights movement to end racial discrimination. In 1965, the United
States changed its immigration policy from exclusion of undesirable Asians to
the allocation of all immigrant visas according to a tiered preference system
(Varma, 2007). The U.S. government expected Europeans to account for the
vast majority of new immigrants (Daniels, 1998); the United States did not
expect a large increase in Asian immigrants, because there were not enough
Asians in the country to support kindred immigration.

Reflecting the emphasis on U.S. economic needs in 1952, U.S. Congress
enacted an H-1 or non-immigrant visa for temporary workers of “distinguished
merit and ability” (Chishti and Yale-Loehr, 2016, p. 3). The United States
defines a non-immigrant as “an alien who is admitted to the United States for
a specific temporary period of time” (USCIS, n.d. b). As the use of H-1 visas
increased during the 1980s, American labor unions became concerned about
foreign workers, and especially nurses, who constituted a large portion of H-1
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visa recipients. In 1989, Congress separated nurses into a new H-1A category,
with the remaining going into the H-1B category (Masselink and Jones, 2014).

The 1980s was a time when the United States began facing severe inter-
national competition with other major industrial countries in the technology
sector. As Western Europe and Japan rebuilt their war-affected industries,
they were able to manufacture an increasing amount of technology products
needed for their domestic markets, thus relying less on U.S. products. By the
mid-1980s, “Western Europe and Japan were able to compete with the U.S.
in the export of [technology] products” (Varma, 1995, p. 234). An adequate
supply of scientists and engineers in the United States was seen as critical
to its economic growth, international competitiveness, and national security
(Varma and Frehill, 2010). The United States was seen as facing a shortage
of workers in the technology industry, that is, there were insufficient qualified
workers to fill the marketplace demands for employment (U.S. Department
of Commerce, 1997). For instance, U.S. Senator Spencer Abraham declared:
“The one thing on which ... almost everyone is in agreement is that we face
a serious worker shortage with respect to high-tech employment and skilled
labor in America today” (cited in Alvarez, 2000, p. Al). The U.S. technology
industry rigorously lobbied for temporary skilled workers from foreign coun-
tries (Information Technology Association of America, 1997, 1998).

In 1990, the H-1B visa program was over-hauled to help the United States
maintain its scientific and technological edge as well as economic superiority
in the global economy by allowing U.S. technology companies to hire tempo-
rary skilled workers from abroad to fulfill those jobs for which domestic labor
was seen to be in short supply. The Immigration Act of 1990 created a category
of 65,000 temporary foreign workers (H-1B visas) admitted for three years,
extendable to six years, based on specialized education and technical skills in
demand. Under the American Competitiveness and Workforce Improvement
Act of 1998, the number of H-1B visas increased to 115,000 for fiscal years
1999 and 2000. Under the American Competitiveness in the Twenty-first
Century Act of 2000, they expanded in number to 195,000 for the 2001, 2002,
and 2003 fiscal years. Under the H-1B Visa Reform Act of 2004, the number
of H-1B visas has reverted back to 65,000 per year, and there have been no
changes to the H-1B quota; the only exception has been an additional 20,000
visas for aliens with U.S.-earned master’s or higher degrees.

H-1B applications are accepted once a year during the annual registration
window in April. Typically, the number of applications far exceeds the annual
cap level. Once the registration window is closed, USCIS conducts a lottery
to decide which companies will receive a number of visas. The H-1B work
authorization is strictly limited to employment by the sponsoring employer.
To protect domestic workers, the sponsoring employer has to file a Labor
Condition Application (LCA) with the U.S. Department of Labor. With an
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approved application, the employer then files a petition with USCIS for
a non-immigrant worker (Form 1-129). Among other things on the LCA form,
the employer states that it has a job opening in a specialty occupation, the
employment of a foreign worker will not adversely affect any U.S. national
worker, the foreign worker will receive the prevailing wage and benefits for
that position in the geographic location of work, and the LCA will be disclosed
to the foreign worker (see USCIS website, https://www.uscis.gov, for details
on H-1B, which are regularly updated).

If H-1B visa holders are married, their spouses come with them on an
H-4 visa. This visa allows spouses to stay in the United States as dependents
of H-1B visa holders; till 2015, it did not allow them to work in the United
States. In 2015, USCIS made an exception by allowing the H-4 visa dependent
spouses to work if (i) they have the immigration petition (I-140) to get a green
card, or (ii) their spouse’s H-1B visa extends beyond six years, which allows
them to seek a green card. However, under President Donald Trump’s (2017)
executive order of “Buy American and Hire American,” the future of work
authorization for eligible H-4 visa holders is uncertain.

Basically, the H-1B visa program in the United States is a legal contract
labor program, allowing U.S. companies to hire foreign technical workers tem-
porarily for a maximum period of six years. After that time, they have to return
to their birth country. H-1B visa holders are allowed to remain in the United
States as long as they have a business sponsor. They are also able to stay and
work in the United States if their employers sponsor them for permanent immi-
gration. If a foreign technical worker is fired or the employer cancels his/her
visa, that foreign technical worker loses his/her legal rights to work and stay in
the United States and thus must return to his/her birth country.

It should be noted that the idea of a shortage of technology workers and the
solution to this problem with the H-1B visa program are highly controver-
sial. Critics have argued that the technology industry has manufactured the
impression of a shortage to get cheap labor from abroad (e.g., Matloff, 1998;
Teitelbaum, 2003; Hira, 2004). Michael Gildea of the American Federation
of Labor and Congress of Industrial Organizations (AFL-CIO), the largest
federation of unions in the United States, has testified to the Congress that
“[American workers] deserve better than to be victimized by guest worker pro-
grams like H-1B” (cited in Tannock, 2009, p. 322). Senator Charles Grassley
has declared that the H-1B program “has become a government assisted way for
employers to bring in cheaper foreign labor” (cited in Chishti and Yale-Loechr,
2016, p. 12). Some opponents seek strict limits on the employment-based
temporary and permanent visa, whereas others strive for the elimination of the
H-1B program all together (e.g., Coalition for the Future American Worker,
National Hire American Citizens Professional Society, Organization for the
Rights of American Workers, Rescue American Jobs Foundation).
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TEMPORARY SPECIALTY LABOR FROM INDIA

The globalization of science and industry has transformed young scientists
and engineers in India into a highly mobile workforce. It is relatively easy
for them to find employment in the United States and elsewhere because their
knowledge can be transferred across national borders (Varma, 2007). Indian
immigrants have been portrayed as “model immigrants” who have overcome
various obstacles to be successful in the United States (Wadhwa, 2006). They
are favored by U.S. companies due to their unique set of technical skills,
their being well-versed in English, their willingness to relocate, their ability
to work very hard, their reluctance to demand high wages and benefits, and
their hesitation to complain about working conditions (Varma, 2010). Many
consulting and body-shopping firms have emerged in India to supply scientists
and engineers to U.S. and other global companies, facilitating their migration
on H-1B visas at a profit (Aneesh, 2006). They attract potential young scien-
tists and engineers by promising top salaries, a better standard of living, health
benefits, a challenging work environment, and sponsorship for permanent U.S.
immigration. For instance, one advertisement promised: “Go to America for
Work.” Another declared: “USA or Your Money Back.”

Though H-1B is one program, Ontiveros (2017) has distinguished three
different ways specialty workers are recruited from foreign countries to work
in the United States. The first type is when U.S. technology companies such
as Apple, Amazon, Cognizant, Facebook, Google, IBM, Intel, and Microsoft
recruit scientists and engineers, mostly from India, through consulting firms.
The U.S. companies tend to seek the best candidate for the position. They pay
the consulting firms to provide scientists and engineers with the necessary
skills and pay for the H-1B visa fee as required by U.S. law. However, the con-
sulting firms also charge Indian scientists and engineers hefty fees for finding
jobs in the United States and for the visa-related paperwork, even though U.S.
law prohibits consulting firms from charging for such expenses. Upon arrival,
U.S. companies immediately employ Indian scientists and engineers for work.
Supposedly, the U.S. companies pay Indian scientists and engineers the sala-
ries promised on the visa applications. These Indian scientists and engineers
work long hours and tend to make slightly less money than their co-workers.
Yet they feel hesitant to complain for fear of having their visa revoked and
being deported. A 2019 survey of over 11,500 H-1B employees found that the
majority of them feel pressure to outperform their non-H-1B peers. It quoted
a respondent: “H-1B employees tend to tolerate more bullshit from managers
because they cannot move to another company that easily, and they cannot just
rage-quit. This is possibly the key reason why managers like H-1B—lower
turnover rate and employees who will take more shit” (Emerson, n.d.). If the
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U.S. companies like their work, they sponsor them for permanent residency.
Until Indian scientists and engineers receive permanent residency, they rarely
file any grievances, since the employer can stop the permanent residency
process anytime. Ontiveros (2017) calls this the “pure H-1B” type.

The dependence on the pure H-1B type is becoming less common. It is
partially because U.S. technology companies like to subcontract work to other
companies rather than employing specialty workers directly to perform the
needed work. Through subcontracting, U.S. companies reduce operating costs,
minimize risks, and hire a firm that specializes in something outside their
area of expertise. When subcontracting work, U.S. companies do not direct
how that work should be performed or who should be hired. Typically, U.S.
companies tell the subcontractor about what they want accomplished and let
the subcontractor decide how to complete the work. The use of subcontractors
makes it hard to hold U.S. companies legally responsible if, for example,
specialty workers are under-paid or do not have any health benefits (Estruth,
2017). Almost every major U.S. technology company subcontracts a signifi-
cant portion of its necessary work.

Since the late 1990s, many companies managed by Americans, Indians, or
Indian Americans have emerged to perform contracted work on U.S. soil by
relying on H-1B specialty workers. These subcontracting companies recruit
Indian scientists and engineers from consulting firms. Indian scientists and
engineers come to the United States after paying significant amounts of
money to the consulting firms for the necessary paperwork, even though U.S.
law forbids employers from charging potential employees for the business
expenses associated with arranging visas to the United States. Typically,
Indian scientists and engineers are given false information on the nature of
the work, the work environment, and the pay associated with the work. Upon
joining the subcontracting company, they discover that they are under-paid,
under-employed, and expected to work long hours (Hogarth, 2006; Economic
Times Bureau, 2013; U.S. Department of Justice, 2013). Though they are lured
by the potential for permanent residence in the U.S, they have little chance of
gaining it with subcontracting companies. Because these Indian scientists and
engineers are performing work on U.S. soil, they are seen as displacing U.S.
workers. Ontiveros (2017) calls this the “outsourcing H-1B” type. For the
2017 fiscal year, the top Indian outsourcing companies for new approved H-1B
petitions were Tata Consulting Services, Tech Mahindra, Infosys Corporation,
and Wipro Limited.

Finally, there are small body-shopping firms in India and the United States,
mostly managed by Indians or Indian Americans, which recruit Indian scien-
tists and engineers for a wide client base. These body-shopping firms maintain
a large pool of Indian scientists and engineers with a wide range of technical
skills that are in demand. They bring in Indian scientists and engineers on
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H-1B visas and house them in an apartment (commonly known as a “guest
house”) to wait for work. Typically, this apartment is shared with eight to ten
people in a similar situation (Stock et al., 2014). These scientists and engineers
have paid significant sums to body-shopping firms to arrange for their visas.
They are told that they are going to the United States for work that is ready
for them. Upon arrival, however, they learn that they have to wait for their
turn for job placement and end up performing a series of short-term jobs as
they become available. They cannot leave their employers since they have
signed a contract to work for a given time period; if they leave before the end
of the contract term, they have to pay a significant sum in liquidated damages
(Roche and Cohn, 2000; Varma and Rogers, 2004). Most often, these Indian
scientists and engineers sit on a “bench” waiting for a job to arrive. U.S. laws
require employers to pay wages to H-1B visa holders during benching, even
if they are in a non-productive status due to insufficient work. However, they
are paid minimally. Once a job arrives, the body-shopping firms charge a cut
of between 20 and 30 percent from their salaries, supposedly for living and
business expenses. Since they, rather than the companies for whom H-1B visa
holders are performing the work, are the official employers for these Indian
scientists and engineers, it is easier for body-shopping firms to make various
deductions from the paychecks of H-1B visa holders (Thibodeau, 2005; U.S.
Department of Labor, 2011; Bhattacharya, 2018; Lerman, 2018; Baron, 2019).
It is common to find cases of false information about the nature of jobs, pay,
hours of work, location of work, and so forth. Ontiveros (2017) calls this the
“body shop H-1B” type.

The 1990 Immigration Act requires the company to pay H-1B specialty
workers the same wage as similarly employed U.S. workers, and give this
information to the H-1B worker. Employers are required to attest to the
Department of Labor that they will pay wages to the workers on H-1B visas
that are equal to the actual prevailing wage for the occupation in the area
of intended employment (U.S. Department of Labor, n.d.). However, the
employer gets to determine what the prevailing wage is by various means.
In other words, the legal definition of the prevailing wage requirement
does not ensure H-1B workers are paid the actual market’s prevailing wage
(Varma and Rogers, 2004; Banerjee, 2006; Chakravartty, 2006; Bhattacharjee,
2007; Miano, 2007; Rudrappa, 2009; Hira, 2011; Palmer, 2018). Basically,
employers “pick” the prevailing wage for a given job based on its location,
title, description, and level. Each of these elements gives the employer dis-
cretion that results in a wage that is lower than the prevailing market value
(Ontiveros, 2017). For instance, an employer can select the job title which
has the lowest salary, include a minimum level of education and experience
in the job description, decide that the job is to be at the entry level, and have
the location for a job be at their units which are located in low-cost cities. In
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the words of Emerson (n.d.), the federal law “allows employers to misclassify
H-1B recipients as entry-level employees, meaning they can be paid less.”
A combination of these selections can bring the wage down without violating
laws. Employers, therefore, legally bring in Indian scientists and engineers
at wages which tend to be below prevailing wages. It should be noted that
Indian scientists and engineers on the H-1B visa program generally tend to be
younger than their American counterparts. For instance, 66 percent of those
granted H-1B status during fiscal year 2017 were between 25 and 34 years of
age (USCIS, 2018). Employers prefer to bring in young Indian scientists and
engineers, as they are more likely to readily accept a low pay rate because they
are offered an opportunity to build their careers.

USCIS (2018) reported that the median (50th percentile) annual compen-
sation of H-1B beneficiaries for initial employment during the 2017 fiscal
year was $75,000; over 60 percent of initial H-1B beneficiaries were in
computer-related occupations with a $76,000 median. It should be noted that
these numbers show what employers agreed to pay the beneficiary at the time
the applications were filed; they are not based on what employees received
in reality. Furthermore, annual compensation numbers are based on full-time
employment for 12 months, whereas H-1B beneficiaries coming directly from
India may work fewer months than this, depending on the availability of work.
Since Indian scientists and engineers coming directly from India on H-1B visas
are likely to be employees of subcontracting companies, they work on projects
on a contract basis. There may be several layers of subcontracting companies
between the company outsourcing the work and the employer of the workers
carrying out the project, and subcontractors charge commissions from H-1B
employees’ pay. If Indian scientists and engineers do not have new work when
projects end, their salaries go down further.

Young Indian males dominate the H-1B scientists and engineers. Employers
prefer young scientists and engineers, as they are less likely to have spouses
and children and thus family commitments. If they are married, their wives
come with them from India on H-4 visas. This visa allows them to stay in the
United States as dependents of H-1B visa holders. It means women on H-4 visa
cannot work in the United States, although some of them may be qualified to
do so. The exception allowed by USCIS in 2015 applies mostly to those wives
whose spouses are holding what this chapter noted as a “pure H-1B” visa;
those whose spouses are on “outsourcing H-1B” or “body shop H-1B” visas
are unlikely to be eligible to work (USCIS, n.d. ¢). Radhika (2016) calls them
“visa wives,” who become dependent spouses in the United States, which is
known as “the land of opportunity.” They are unable to use their education and
prior employment experience to work or start a business. They lose their finan-
cial independence as soon as they arrive in the United States. Radhika (2016)
outlines multiple cases of physical and emotional abuses by their husbands.
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Yet visa wives are unable to leave their spouses, as they cannot stay on in the
United States in the absence of the primary H-1B applicant.

Despite such conditions, AFL-CIO and other American labor organizations
have overlooked those on H-1B visas; instead, these “organizations have
come to see the exploitation of low-skilled immigrant workers as a reason
to reach out to them and include them in their organizing efforts” (Tannock,
2009, p. 318). Basically, the U.S. legal system allows contractors to bring
skilled labor temporarily to the United States but keep them powerless
(Ontiveros, 2017). As a result, Indian scientists and engineers on H-1B visas
are not organized and have no power of collective bargaining. This becomes
serious whenever there is economic slowdown and U.S. companies announce
layoffs. For example, in 2001-2002 many U.S. technology companies such
as Intel, Cisco, Sun Microsystems, Hewlett-Packard, IBM, Nortel, Yahoo,
and America Online announced thousands of layoffs, which included many
H-1B visa holders (Varma and Rogers, 2004). This caused a growing number
of Indians on H-1B visas to head back home. Once they lost jobs, they were
considered “out of status” and needed to go back instead of finding another job
in a different company. Those who might opt to stay in the United States would
be rendered undocumented.

Considering the above conditions, an important question is why Indian
scientists and engineers continue to go to the United States on H-1B visas.
An answer to this can be found in global inequality, which leads people to
leave developing countries for developed countries. A prevailing international
imbalance in the standard of living and career opportunities produced by the
developed United States and developing India dynamic creates incentives for
migration, even though it may be temporary (Varma, 2007, p. 38). U.S. tech-
nology companies and Indian companies with business ties in the United States
have been cultivating an image of the United States as “the land of opportuni-
ties.” Since the implementation of the H-1B visa program in the United States,
a pattern of aggressive recruitment has emerged in India. With jobs in U.S.
technology companies, Indian scientists and engineers have an opportunity to
improve their financial standing, gain prestige among their family members
and community, acquire valuable work experience, and so forth. They strive
to reach or maintain their middle-class status by holding down steady jobs in
the United States.

As defined by Roy (2018, p. 32), “the middle class falls in the middle
of the social hierarchy and occupies a socioeconomic position between the
working and upper classes.” The middle class in India began to emerge with
the introduction of Western education and technology during British colonial
rule. They acquired prestige through education, jobs, and wealth, which were
monopolized by the British. They venerated Western ideas and the Western
way of living. After India’s independence from Great Britain in 1947, the
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middle class remained very small, mostly because independent India followed
the policy of democratic socialism till 1990. India nationalized key industries,
discouraged private enterprises from growing, and limited foreign investments
in the country. The 1980s witnessed a gradual move towards a mixed economy
with the growth of the private sector. In 1991, India liberalized its economic
policies by opening its doors to foreign investments, making the economy
more market oriented and expanding the role of private enterprises (Aneesh,
2006). This began expanding the middle class in terms of numbers as well
as increasing their aspiration. With such a history, the Indian middle class
seeks to climb the economic ladder primarily through education. Middle-class
families ingrain into their children that education is the only way to maintain
their lifestyles and not face hardship. They raise their children to become
doctors, scientists, or engineers. Children end up spending the majority of their
time studying sciences and mathematics, learning early on to work very hard.
Through education and hard-work ethics, Indian students hope to find good
jobs in or outside India after their graduation from university.

India has a long history of British colonialism, first with the East India
Company rule from 1757 to 1857, and followed by the British Raj from 1858
to 1947. Under colonialism, India suffered economic exploitation, political
detriment, and social racial inferiority (Tharoor, 2016). Indians were portrayed
as traditional and incapable of being scientific, logical, and rational, in sharp
contrast to the English. For instance, British civil servant Sir Charles Edward
Trevelyan wrote, “We [British] have nothing to give to the natives but our
superior knowledge. Everything else we take from them” (cited in Kumar,
1982, p. 63). Attempting to lift up racially inferior Indian people became a jus-
tification for British colonialism. Though India was de-colonized from Great
Britain in 1947, colonialists’ values continue to hold power over Indian people
(Young, 2003). Indians seem to have internalized that Western values are
superior to their own. For instance, a white complexion is desired and brown
skin is not considered beautiful. Similarly, for the purposes of education, the
English language medium is considered better than the Indian one. Working
in the United States is automatically considered superior to working in India.
Indians, therefore, come to the United States for work with high hopes of
social prestige. It is this middle-class value which gets eroded after coming to
the United States on a H-1B visa to work in outsourcing and body-shopping
companies.

SELECTED LEGAL CASES

The Center for Immigration Studies has produced two maps using publicly
available U.S. Department of Labor data. The first map identifies about 2000
employers who use the H-1B visa above average. The second map deals with
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a smaller group of employers who have been identified by the Department
of Labor as abusing the H-1B program (Griffith and North, 2017). The
Department of Labor maintains a list of the companies that are declared
fraudulent or have been debarred, and it is available to the public. Below are
some prominent cases which show how companies violated H-1B rules and
exploited Indian scientists and engineers.

1.

A class action lawsuit on behalf of 800 employees with the job titles
of software engineer or senior software engineer, most of whom were
on H-1B visas and many coming from India, was filed against Siebel
Systems. Between January 2000 and October 2005, these employees were
given almost impossible tasks to complete with very short deadlines. This
resulted in employees being overworked, having sleep deprivation, and
suffering health problems. In 2006, a civil settlement of $27.5 million was
reached (Hogarth, 2006). Siebel Systems, founded by an American, was
a software company principally engaged in the design, development, mar-
keting, and support of customer relationship management applications. In
2005, the Oracle Corporation bought Siebel Systems.

Computech Corporation, founded by an Indian American, has been
bringing in workers mostly from India on H-1B visas to perform various
tasks of its clients. In 2005, an investigation by the U.S. Department of
Labor revealed that Computech frequently benched H-1B visa employees
without wages, and failed to pay them the prevailing wage rate in their
geographic areas of employment. The U.S. Department of Labor ordered
Computech to pay its employees $2.25 million in back wages and an
additional $400,000 fine. The company was also prohibited, for the next
18 months, from participating in the H-1B visa program (Thibodeau,
2005). Computech handles enterprise resource planning implementations,
application support and development, and remote database management.
NBC Bay Area’s Investigative Unit and the Center for Investigative
Reporting conducted a yearlong investigation on the practices surround-
ing H-1B visas (Stock et al., 2014). They tracked court cases involving
consultancy companies or their executives in the United States. In total,
these court filings involved more than 600 fraudulent H-1B visas and
petitions. They narrated a court case concerning Silicon Valley Systech
(SVS), which was founded by an Indian American. It recruited foreign
workers mostly from India on H-1B visas and then subcontracted them
to major technology firms throughout the country. SVS had charged its
employees substantial fees (over $2,000) to cover the cost of their H-1B
visa applications. When these employees came to the United States, they
were benched to wait for work. Approximately eight to ten of them were
confined in a small guesthouse. When they finally got the work, SVS kept
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approximately 30 percent of their salaries for expenses and taxes, in addi-
tion to the actual federal and state taxes. A class action lawsuit was filed
against SVS; however, midway through the lawsuit’s process in 2009, it
went out of business, leaving its H-1B employees with nothing.

Tata Consultancy Services (TCS) is an Indian multinational information
technology service and consulting company. In 2006, a class action
lawsuit on behalf of its H-1B visa employees mostly from India was filed
against TCS in the United States. The suit alleged that from February 2002
to June 2005 TCS failed to pay them the gross wages promised. Further,
TCS forced them to sign over their U.S. federal and state tax refund
cheques to the company. In 2013, TCS entered into an agreement with
the U.S. government to settle for $30 million (Economic Times Bureau,
2013). TCS operates in 46 countries, including the United States.

The Lambents Group, founded by an Indian American, sponsored H-1B
visa workers to work as information technology consultants for client
companies. An investigation by the U.S. Department of Labor (2011)
revealed that the company had failed to pay the prevailing wages to its
H-1B employees as required. In 2011, the company was found to owe its
ten employees on H-1B visas a total of $185,241.81 in back wages and
was ordered to pay civil money penalties of $72,000.

In 2013, Infosys Corporation, an Indian company involved in consulting,
technology, and outsourcing, agreed to a $34 million civil settlement with
the U.S. government on allegations of systematic visa fraud and abuse of
the immigration process at its Texas location (U.S. Department of Justice,
2013). Infosys brings foreign nationals mostly from India into the United
States in order to perform work and fulfill contracts with its customers
under two visa classification programs, H-1B and B-1 (non-immigrant
visas that allows the holder to visit the United States to work on some
business-related project). The U.S. government alleged that in order to
increase profits, minimize the costs of securing visas, increase flexibility
of employee movement, obtain an unfair advantage over competitors,
and avoid tax liabilities, Infosys used B-1 visa holders to perform skilled
labor which should have been performed either by qualified U.S. nationals
or by H-1B visa holders. In other words, Infosys used workers with low
qualifications and thus low salary to perform highly qualified jobs.

In 2018, the U.S. Department of Labor found Cloudwick Technologies
guilty of severely underpaying its employees hired on H-1B visas. Some
of the H-1B employees brought from India were promised salaries of up
to $8,300 per month; instead, they received as little as $800 net per month.
The company also made illegal deductions from their salaries. The U.S.
government has ordered the company to pay $173,044 in back wages to
12 of its H-1B employees (Bhattacharya, 2018). Cloudwick Technologies
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is a U.S.-based software company, owned by an Indian American. It is
a leading provider of bimodal digital business services and solutions. Its
clients include Apple, Comcast, Verizon, and Visa.

8. The U.S. Department of Justice has charged Indian-American chief
executive officer Pradyumna Kumar Samal of the companies Divensi
and Azimetry in Redmond, Washington, with H-1B visa fraud from 2012
to 2015. According to the Justice Department, these two companies got
H-1B visas approved for projects that did not exist, and when the workers
on H-1B visas came to the United States from India, they were assigned
to different projects. In addition, the companies charged its H-1B employ-
ees substantial fees for visa applications (Lerman, 2018). Divensi and
Azimetry were in the business of providing information technology staff
to big technology companies. Basically, staffing companies obtain H-1B
visas and bring in foreign workers who are then placed with the companies
in the United States as needed.

9. In2019, Anjaneyulu Katam, an Indian American, was sentenced to a year
in prison for H-1B visa fraud. He had falsified visa applications, work
experience documents, and work contracts in order to secure H-1B visas
for Indians. Under a plea agreement he was fined $5,000 and was to forfeit
$1.1 million in assets. Some Indians who received an H-1B visa through
his staffing companies did not have work waiting for them upon their
arrival in the United States. At least two H-1B employees were made to
pay their own visa application fees (Baron, 2019). Katam was the head of
a technology staffing company in New York.

10. In 2019, Mu Sigma, an Indian Management Consulting Firm, agreed
to a $2.5 million settlement for visa fraud. Instead of employing H-1B
employees, it illegally employed B-1 visitor visa holders for work. It paid
its B-1 employees wages in India which were lower than U.S. wages. Its
employees were required to sign a contract to work for an agreed duration
and were to reimburse the company with up to $10,000 of the H-1B visa
costs if they failed to do so (U.S. Immigration and Custom Enforcement,
2019). Mu Sigma primarily offers data analytics services.

CONCLUSION: BEING REDUCED TO TECH COOLIES

This chapter has labeled scientists and engineers coming directly from India
on H-1B visas to work in the United States as “tech coolies.” Like during
the Asian coolie trade era, scientists and engineers coming to the United
States directly from India on the H-1B visa program remain indentured to
the company. Previously, Varma and Rogers (2004) argued that Indian infor-
mation technology workers on H-1B visas in the United States are not able
to switch jobs and thus are indentured to a company. Ontiveros (2007) has
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shown that the U.S. guest worker program includes many important features
of slavery and involuntary servitude. Hira (2011) has pointed out that it is “the
employer, rather than the worker, [who] holds the visa, and as a result H-1B
workers are in a state of indentured servitude.” This is primarily because they
are only “free” to sell their labor for wages based on contracts with companies.
They neither have any real control over their own labor nor have much control
over their living conditions. Instead, contractors who sponsor the visas effec-
tively own and control the labor of Indian scientists and engineers on H-1B
visas. It is the contractors who dictate where and for whom they could work.
Furthermore, Indian scientists and engineers are restricted, as they cannot
leave a job or change employers without risking deportation. They do not
engage with prevailing market salaries or standard U.S. working conditions
because their salaries are controlled by contractors. Indian scientists and engi-
neers retain an alienated outsider position because their situations do not allow
them to become full members of the scientific community or U.S. society,
given that most are not long-term employees and cannot become permanent
residents. Without these connections and basic rights, they are prevented from
utilizing the U.S. legal and social system to improve their economic conditions
and social status. Essentially, the U.S. immigration system allows contractors
to import skilled labor on H-1B visas but keeps those workers indentured.

Despite the fact that scientists and engineers coming directly from India on
H-1B visas are exploited, they do not see themselves as tech coolies. Their
expectations are high as they are in the United States and their identities are
heavily invested in their middle-class values. They know that the company
depends on them to develop a new product or process, or to improve an
existing product or process. They are involved in the mental work due to their
specialized knowledge and technical skills. This contributes to maintaining
a boundary with manual workers. Indian scientists and engineers can, there-
fore, point out exploitative conditions under H-1B visas while resisting iden-
tification with manual workers. Being called a tech coolie brings even deeper
resentment, as in India coolies are railway porters who carry passengers’ heavy
luggage on their heads for meager payments. Objectively, Indian scientists and
engineers coming directly on H-1B visas experience an erosion of their posi-
tion; subjectively, they try to maintain their status vis-a-vis manual workers.
Whether they like it or not, as this chapter has shown, scientists and engineers
coming directly from India on H-1B visas serve the role of tech coolies.

An important question is, then, what can be done about this situation? To
protect scientists and engineers coming directly from India (and elsewhere)
on H-1B visas from possible exploitation, Ontiveros (2017) has proposed that
the condition of having a business sponsor to stay in the country should be
removed. Instead, USCIS should modify its policy to allow them to remain
in the United States for the length of the visa, even if they do not have a job,
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are fired, or quit. This will give them some bargaining power to combat low
pay and/or poor working conditions, as well as granting them a control over
their labor. Ultimately, therefore, it will be the Indian scientists and engineers
and not the visa sponsors who will be in control of their own labor. Gordon
(2006, p. 563) does not believe it is possible to make a good guest worker
program. Instead, she has proposed the creation of “transnational labor cit-
izenship, which would entitle the holder to come and go freely between the
sending country and the United States and to work in the United States without
restrictions.”
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