SOCIOLOGY OF LAW

Sociology 416 ( Fall 2009

Prof. Yvonne Zylan

Tues, Thurs 2:00 – 3:15 pm ( Dane Smith Hall 136

Office: Social Sciences 1084 ( Phone: 277-0378 ( E-mail: yzylan@unm.edu


Office hours Thursdays 10:00 am – 12:00 pm and by appointment 

Course Description

This course examines law as a social institution.  In it, we will be looking at how law constructs, and is constructed by, social mores, cultural objects and themes, social structures, and individual and collective actors.  The course adopts a critical perspective toward the idea that law exists apart from the social world in which it exists and operates.  Specifically, we will consider the importance of race, class, gender, and sexuality (among other social distinctions) in shaping legal discourses and the operation of civil and criminal law in the United States.

We will begin with an overview of legal reasoning and the organization of the American legal system.  Students will learn how to read and critically examine legal opinions and situate legal decision-making within the tripartite system of American government.  We will also examine theoretical perspectives on law as an institution, including both classical and critical perspectives. We will then go on to consider several issues in the law that highlight the social dimensions of law as an institution. 

The course requires a heavy amount of reading (some of it quite difficult) and active class participation.  
Course Requirements

Students are required to read, and be prepared to discuss, all assigned materials prior to the class date on which they are assigned.  Although this is a relatively large class, active participation in class discussion is required; students will be evaluated on both the quantity and the quality of their contributions to the class.  Additionally, each student must write a brief of one case, and be prepared to present that case (along with several other classmates) in class.  The brief must be turned in and will be graded as a written assignment.  I will discuss how to draft a case brief in class during the first week of lectures.

Students must also take two in-class examinations.  The first examination will occur mid-semester, and the second will occur during finals period.  Both exams will be comprised of a mixture of short answer and essay questions.

Each component of a student’s grade is weighted as follows:

Class participation: 15%

Presentation/brief: 15%

Midterm Exam: 35%

Final Exam: 35%
Accommodations for Students with Disabilities

In accordance with University Policy 2310 and the Americans with Disabilities Act (ADA), any student who, because of a disability, may require some special arrangements in order to meet course requirements should contact the instructor as soon as possible to make necessary accommodations.  It is the responsibility of the student to request accommodation for individual learning needs.  For further information, contact the Accessibility Resource Center at 277-3506.
Texts
All texts are available for purchase at the Bookstore.  Cases and articles will be available on e-reserve. 

Vago, Steven, Law & Society (9th Edition, Prentice Hall 2009) (this is the primary textbook for the course)

Bogira, S., Courtroom 302 (Vintage 2006)

Turow, Scott, One L (Warner 1997)
Bedau, Hugo A. and Paul G. Cassel, Debating the Death Penalty (Oxford 2005)

Schedule of Readings and Lectures

Aug. 25:

Introduction 



Vago, Law & Society: ch. 1

Aug. 27:

Overview of the American Legal System

Vago, Law & Society: ch. 3

U.S. Constitution

Sept. 1: 
Classical Approaches to Law and Society



Vago, Law & Society: ch. 2
Sept. 3:
Critical Legal Theories

Vago, Law & Society: pp. 68-77

Seron and Munger, “Law and Inequality” 
http://cyber.law.harvard.edu/bridge/CriticalTheory/critical2.htm
Sept. 8: 
Legal Reasoning

Marbury v. Madison

Holmes, O.W., “The Path of the Law”
Sept. 10: 
Practice Makes Imperfect: Lawyers and Advocacy

Vago, Law & Society: ch. 8

Sept. 15, 17:

The Making of a Lawyer

Goffman, E., Asylums, pp. 1-18, 35-48, 60-66, and 70-74 

Turow, One L, ch. 1 – 4 (optional: chs. 5, 6)

Sept. 22:
Lawmaking



Vago, Law & Society: ch. 4

Sept. 24, 29: 
The Social Science of Gender in the Courts

Muller v. Oregon

EEOC v. Sears 

Schultz, Vicki, “Telling Stories about Women and Work: Judicial Interpretation of Sex Segregation in the Workplace” (pp. 636-663) in Weisberg, ed., Applications of Feminist Legal Theory to Women’s Lives
Oct. 1:

Law & Social Change



Vago, Law & Society: ch. 7

Oct. 6, 8:

Racial (In)equality and American case law

Selection from Klarman, Michael, Brown v. Board of Education and the Civil Rights Movement



Plessy v. Ferguson



Brown v. Board of Education
Oct. 13: 
MIDTERM EXAMINATION

Oct. 15: 
FALL BREAK (NO CLASS)

Oct. 20, 22:
Foundations of the Criminal Justice System



Selection from Moore, et al, Foundations of the Criminal Law



Bogira, S. Courtroom 302 (prologue, chs. 1, 2, 4, 6, 7, 10, 12, 13, 14, 16, 18, 19.)
Oct. 27, 29, Nov. 3:
Race, Class, and Gender in the Application of the Death Penalty 
Bedau and Cassell, Debating the Death Penalty
McClesky v. Kemp

(optional: listen to some or all of the oral argument in McClesky at: http://www.oyez.org/cases/1980-1989/1986/1986_84_6811/argument )
Film (in class): The Execution of Wanda Jean
Nov. 5:
Law and Social Movements
McCann, M. “Law and Social Movements: Contemporary Perspectives”

Nov. 10, 12:
The Law and Politics of Abortion 

Luker, K., Abortion and the Politics of Motherhood (chs. 5, 6) 
Roe v. Wade
Nov. 17:
The Language of Abortion Law
Gonzalez v. Carhart

Esacove, A. W., “Dialogic Framing: the Framing/Counterframing of ‘Partial-Birth’ Abortion”
Nov. 19, 24:
Is The Fight for Same-Sex Marriage Really About “Rights”? 

Goodridge v. Mass. Dept. of Public Health

In re Marriage Cases

Kathleen Hull, Same-Sex Marriage: the Cultural Politics of Love and Law, pp. 1-23, 116-151.

Nov. 26: 
THANKSGIVING RECESS (NO CLASS)
Dec. 1:

Law and Social Control

Law & Society: ch, 5

Dec. 3, 8:

The Disciplinary Society
Korematsu v. United States

Hamdan v. United States
Film (in class): Of Civil Wrongs and Rights: the Fred Korematsu Story
Dec. 10: 
Review
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